Draft notes from the 4™ “Discussion Meeting on the Elimination of
Violence Against Women in Afghanistan”

Hosted by UNIFEM, Wednesday June 9™, 2004

The meeting was moderated by Helen Brereton and by Najia Zewari of UNIFEM Afghanistan. Please
see attached sheet for the list of participants. There were two items on the agenda; research coordination
follow up and justice issues and violence against women (VAW).

1. VAW Research Coordination

At the last meeting we heard several presentations by organizations conducting or planning to conduct
research on VAW. We now know there is a diversity of projects proposed or actively pursued right now.
Over the past few meetings we identified the need for research coordination to ensure (i) there is no
overlap, thereby duplicating resources; (ii) that the results are not contradictory which could have a
negative impact for Afghanistan and; (iii) we have a common understanding and usage of language ie
What do we mean by VAW? What is the definition in Afghanistan?

The question posed to the meeting was - How to move forward to ensure our research efforts are
coordinated and a common language is used? Several speakers asked if there is an Afghan organization
that could take the lead on coordinating these research efforts. Are organizations prepared to work
together? Is there one place people can assess the existing research materials on VAW? The following
action points were agreed;

e The Afghan Independence Human Rights Commission (AIHRC) in partnership with the Ministry
of Women’s Affairs (MOWA) will take the lead on coordinating dialogue and coordination on
research.

e This ‘research sub group’, chaired by AIHRC, would that report back to the main discussion
forum.

e For the time being UNIFEM will remain as the overall moderator and the contact point for the
general meetings.

e All organizations conducting research are ready to coordinate and their participation in the
meetings will be proof of this.

AIHRC will announce a meeting on research coordination before the next main forum (ie before June
30™).

2. Legal/Justice Issues and VAW

The moderator invited speakers from Afghan justice institutions and civil society practitioners to speak to
the following questions:

o  What are the key issues facing women in accessing the justice system?
e What action do you think should be taken in the short and long term?

Lack of rights awareness, knowledge of the ways to access justice and literacy - Most women are illiterate
and have no idea of their rights. They don’t know about their rights in Islam and have no exposure to
Afghan laws and international law. They are also unaware of the justice system in their country and the
practical steps they would take if they want to access justice.



Unawareness of the officials about the laws and lack of the implementation of the laws - The problem is
not the laws itself, it’s the lack of implementation of them. Justice and police officials are unaware of the
laws and how they are to be implemented. It was also pointed out that while this is true, there are still
some gaps in the law with respect to women’s rights.

Unfair treatment in the justice system based on the moral judgment of the female client - When women
do actually access the formal justice system they are treated badly. An example was provided - a case of
violence against woman was registered; after the inquiry the officials ‘came to know’ that the girl was not
virgin. From that point on the officials paid no attention to the violence aspect of the case because the
women had bad morals. The case was violence case not a moral crime case so and it should be dealt with
from its violence perspective not from a moral perspective. Whatever her moral is, she has been the target
of violence and wants justice.

Armed people & security - From the cases which were presented by some participants, it was noticed that
another reason for violence against women is due to intimidation by armed men. Violence is committed
on the women by the armed men and the women complain and seek justice they are black mailed and
intimidated by the armed men.

Lack of coordination among the Family Court and the shelters for women and unfair advice by justice
personnel to women - There is a lack of coordination among the Family Court and service providers (such
as the Shelters in Kabul) for women. It is commonplace for women who suffer from violence and seek
help from authorities are frowned upon and told to return to their abusive families. A case was given
where a violence case was referred to the Family Court and the Legal Department of MOWA. After the
talking to the woman the officials persuaded the woman to go to her husband’s house although they knew
she was a target of violence in her family. There is a fear that if the woman is divorced, she will not have
a respect in society and place to live.

Insufficient women judges - The number of the women judges is too low. More women are needed to deal
with women’s cases. If the judges are of the same sex, they can understand the feelings of the other
women well and their clients can easily discuss with the women judges rather than with the men judges. If
the problems are understood well, then a just judgment will be made.

Man-lord society and “disliked customs” - In Afghanistan the man-lord system has been practiced for
centuries and women have suffered from violence for centuries also. The customs have been mostly
violent to them. e.g., BAD “exchange of the girl for many reasons”, marriages in the early age or before
birth, force marriages, marriage of the widows with any of the husband family member, etc. It has
affected the thoughts of the women and they also think that men are the superiors of the society and
should be respected. They ignore the fact that they are also human like men and have their own rights as
men do. Women are the target of violence in families and by society and they think of violence against
women is the right of the men. This happens even though Islam and the laws of the country say otherwise.
Everyone is independent to live in a violence free environment.

Suggested Solutions

Training and Awareness raising for women - There should be a major awareness raising programs on
women’s rights, literacy programs and the ways to access the justice system.

Disarmament - Till the armed people exist in the society the violence will not be vanished.

Support and training for the Family Court & other officials — the court and enforcement officials need
training and sensitization on how to deal with these cases. More female staff need to be recruited. The



courts need to be aware of all the existing services available for women. The subject of “social protection
services for women” (e.g Shelters, psycho-social counseling, legal aid) should be the subject of another
meeting.

Training and support for the police and other law enforcement agencies. For example, Mol staff need
training in women’s rights and what is violence and how to deal with it.

Definition of violence by the government/Justice sector - The legislative bodies should define violence
against women. In some laws if there is anything about violence against women as a crime, there is no
punishment for the crime. If it violence is defined by the legislative body and a punishment given, then
laws would be implemented legally in the country.

Complaint boxes all over the country - There should be complaint boxes, either by the AIHRC or the
Ministry of Women’s Affairs, in all the parts of the country as the women will not enter the Justice
departments. This could be a good way to gather the problems of the women of the country and take steps
to end to their issues.

3. Other discussion points

Presentation by Ministry of Public Health - A representative of the Ministry of Public Health wants to
make a presentation on “Maternal Death, A Social Injustice in Afghanistan”. She said violence against
women is a health issue. It was suggested that the subject of VAW and health would be the subject of the
next meeting.

Library on women’s rights - Maliha Zulfeqar is opening a library on women’s rights. Any one interested
in the women’s rights books can get from there.

Funding - The Asia Foundation announced that there will be a presentation (it was held on June 09) on
the “Justice Grants Programme” which is inviting applications for grants (under $20,000) and the
Foundation is interested in women’s access to justice.

4. Next Meeting

Wednesday June 30", 2004, 2-4pm in the UNDP conference room.

The VAW and Justice session will continue at the next meeting. UNIFEM will again invite MoJ, JRC,
Family Court. Others are asked to invite relevant people also. The next meeting would specially address
what is happening (i) legal education; (ii) legal aid; (iii) the law reform agenda

Proposed Agenda:

1. Continuation of Justice discussion and identification of next steps
2. Update on Research Coordination

Other noted agenda topics identified for future meetings -
e VAW and Education
e VAW and Health
e Social Protection Service for women.

Notes prepared by Maryam Shamal, Programme Assistant, UNIFEM, June 14, 2004



UNITED NATIONS DEVELOPMENT FUND FOR WOMEN
ATTENDENCE SHEET OF GENDER BASED VIOLENCE IN AFGHANISTAN DISCUSSION

DATE: June 9th 2004

S# | Name Position Organization Tele. No. Email Address

1 | Noorani S.Prog. Assistant | International Organization for Migration 079- 34 41 41 | anoorani@iomkabul.net
Deputy Secondary

2 | Woranga Safi Edu. Dept. Ministry of Education 079-01 1228

3 | Dr.Mehr Afzoon Mehr Head of MCH Ministry of Public Health
Development

4 | Tamim Asey officer Embassy of Canada /CIDA 079- 30 43 35 | canadakabulcidal@yahoo.com

5 | Carlotta Ferrero Consultant Embassy of Italy 070- 29 68 69 | carlottaf@hotmail.com

Afghan Independent Human Rights

6 | Momena Yari Program Manager | Commission 079- 34 14 56 | myari8@hotmail.com
Political affairs

7 | Adeln Raz assistant UNAMA 070-22 92 44 | razi@un.org
Assistant

8 | Melony Lindberg Representative The Asia Foundation 079- 34 02 07 | mlindberg@ag.asiafound.org
Deputy Human

9 | General Aziza Nazari rights office Ministry of Interior 070- 20 65 93

10 | Lilly Sergj Prog. Assistant United Nations Development Program 079- 3063 17 | lilly.seraj@undp.org
Gender and Legal

11 | Adraina Zareluqui Advisor CDAP/ Ministry of Matres and Disabled 079- 30 80 65 | adrianaz@unopsmail.org

12 | Nilofar Women & Children Legal Research Foundation | 070- 28 85 04 | hangama anwari@yahoo.com

Afghan Independent Human Rights

13 | Amina Afzaly Commission 070- 27 52 29 | aminaafzali@yahoo.com

14 | Masiha Faizi Afghan Women's Lawyers Council (AWLC)

15 | Zarghona Sarmast Attorney General Office

16 | Tristan Burnett Program Manager | International Organization for Migration 070-28 70 10 | tburnett@iomkabul.net

17 | Asma Nassary Legal Advisor JRC/Asia Foundation 079- 32 73 62 | asmanasseryjrc@hotmail.com

18 | Nooria Hagnegar MoWA/Naheed Shaheed(NSCCAW) 070- 29 89 83
Governance

19 | Veronica George Advisor OXFAM GB 070- 212651 vgeorge@oxfam.org.uk




20 | Asifa Kakar Member Gender and Law Working Group 070- 20 78 47 | Asifakakar@hotmail.com

21 | Muneera Member Gender and Law Working Group

22 | Zakia Ghani International Press Center

23 | Farida Frehmand Head of the Court | Juvenile Court

24 | Martine Van Bijlert Political Advisor Special Representative of the Euro. Off 079- 31 3229 | mvbijlert@hotmail.com

25 | George Hadgson British Embassy 070- 27 58 14 | george.w.hodgson@fco.gov.uk

26 | Fatema Arian Program Officer The Asia Foundation 070- 29 04 24 | fatema@ag.asiafound.org
Capacity Building

27 | Eng. Naeem Asghatri Manager Afghan Women's Network (AWN) 070-24 14 36 | nice_kabul@hotmail.com

28 | Sonia Nanavi International Rescue Committee sonian@theirc.org

29 | Jeanne Ward RHRC Consortium jeanne@theirc.org

30 | Zubair Ahamad IRC Kabul _ afgpu@theirc.org
Head of the

31 | Rachel Wareham mission Medical Mondiale 070-24 18 75 | rachelwareham@yahoo.com
Community

32 | Fatema Haussaini Educator Medical Mondiale 070- 25 54 32 | mursalhussaine@yahoo.com

33 | Baryalai Saber Barya Advisor Legal Dept. MoWA 079- 34 75 51
Program

34 | Helen Brereton Specialist UNIFEM 070- 27 83 09 | helen.brereton@undp.org

35 | Najia Zewari SPO UNIFEM 070- 28 27 21 | najia.zewari@undp.org

36 | Marzia Basel NPO UNIFEM 070- 28 24 95 | marzia.basel@undp.org

37 | Maryam Shamal Project Assistant UNIFEM 070- 20 37 27 | maryam.shamal@undp.org







